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H 2266. 1

SUBSTI TUTE HOUSE BI LL 1975

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Energy & Uilities (originally sponsored by
Representatives DeBolt, Mrris, Benson and Sullivan)

Read first tine 02/ 27/97.

AN ACT Relating to the ownership of coal-fired thermal electric
generating facilities placed in operation before July 1, 1975; anendi ng
RCW 35. 92. 052 and 54. 44. 020; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.92.052 and 1992 ¢ 11 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (3) of this section, cities of
the first class which operate electric generating facilities and
di stribution systens shall have power and authority to participate and
enter into agreenents for the use or undivided ownership of high
vol tage transm ssion facilities and capacity rights in those facilities
and for the undivided ownership of any type of electric generating
plants and facilities, including, but not limted to, nucl ear and ot her
thermal power generating plants and facilities and transm ssion
facilities including, but not I|imted to, related transm ssion
facilities, to be called "comon facilities"; and for the planning,
financi ng, acquisition, construction, operation, and mai ntenance wth:
(a) Each other; (b) electrical conpanies which are subject to the
jurisdiction of the Washington utilities and transportati on conm ssion
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or the regulatory conmssion of any other state, to be called
"regulated utilities"; (c) rural electric cooperatives, including
generation and transm ssion cooperatives in any state; (d) nunicipal
corporations, utility districts, or other political subdivisionsin any
state; and (e) any agency of the United States authorized to generate
or transmt electrical energy. It shall be provided in such agreenents
that each city shall use or own a percentage of any common facility
equal to the percentage of the noney furnished or the val ue of property
supplied by it for the acquisition and construction of or additions or
i nprovenents to the facility and shall own and control or provide for
the use of a |like percentage of the electrical transm ssion or output.

(2) Acity using or owning common facilities under this section may
i ssue revenue bonds or other obligations to finance the city’s share of
the use or ownership of the common facilities.

((2)) (3) Cities of the first class shall have the power and
authority to participate and enter into agreenents for the use or
undi vi ded ownership of a coal-fired thermal electric generating plant
and facility placed in operation before July 1, 1975, including rel ated
common facilities, and for the planning, financing, acquisition,
construction, operation, and nmaintenance of the plant and facility. It
shall be provided in such agreenents that each city shall use or own a
per cent age of any common facility equal to the percentage of the noney
furnished or the value of property supplied by the city for the
acquisition and construction of or additions or inprovenents to the
facility and shall own and control or provide for the use of a like
percentage of the electrical transmssion or output of the facility.
Cties may enter into agreenents under this subsection with each ot her,
with regulated wutilities, wth rural electric cooperatives, wth
utility districts, wwth electric conpanies subject to the jurisdiction
of the requlatory comm ssion of any other state, and with any power
mar keter subject to the jurisdiction of the federal energy regulatory
conmi ssi on.

(4) The agreenent nust provide that each participant shall defray
its own i nterest and ot her paynments required to be nmade or deposited in
connection with any financing undertaken by it to pay its percentage of
the noney furnished or value of property supplied by it for the
pl anni ng, acquisition, and construction of any common facility, or any
additions or betternments. The agreenent shall provide a uniformnethod
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of determ ning and allocating operation and nmai nt enance expenses of a
common facility.

((3))) (5) Each city participating in the ownership, use, or
operation of a common facility shall pay all taxes chargeable to its
share of the common facility and the electric energy generated under
any applicable statutes and may nake paynments during prelimnary work
and construction for any increased financial burden suffered by any
county or other existing taxing district in the county in which the
common facility is | ocated, under agreenment with such county or taxing
district.

((4))) (B) In carrying out the powers granted in this section
each such city shall be severally liable only for its own acts and not
jointly or severally |iable for the acts, om ssions, or obligations of
ot hers. No noney or property supplied by any such city for the
pl anni ng, fi nanci ng, acqui sition, construction, oper ati on, or
mai nt enance of , or addition or inprovenent to any conmon facility shal
be credited or otherwse applied to the account of any other
participant therein, nor shall the undivided share of any city in any
common facility be charged, directly or indirectly, wth any debt or
obligation of any other participant or be subject to any lien as a
result thereof. No action in connection wwth a common facility shal
be bi ndi ng upon any city unl ess authorized or approved by resol ution or
ordi nance of its governing body.

((5»)) (7). Any city acting jointly outside the state of
Washi ngt on, by nutual agreement with any partici pant under authority of
this section, shall not acquire properties owned or operated by any
public utility district, by any regulated utility, or by any public
utility owned by a municipality wthout the consent of the utility
owni ng or operating the property, and shall not participate in any
condemati on proceeding to acquire such properties.

Sec. 2. RCW 54.44.020 and 1975-'76 2nd ex.s. ¢ 72 s 2 are each
anmended to read as foll ows:

( (+A—additiontothepowers—heretofoereconferredupon)) (1) Except
as _provided in subsection (2) of this section, cities of the first
class, public utility districts organi zed under chapter 54.08 RCW and
joint operating agencies organi zed under chapter 43.52 RCW any such
cities and public utility districts which operate electric generating
facilities or distribution systens and any joi nt operating agency shal |
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have power and authority to participate and enter into agreenents with
each other and with electrical conpanies which are subject to the
jurisdiction of the Washington utilities and transportati on conm ssion
or the public utility conmm ssioner of Oregon, hereinafter called
"regulated utilities", and with rural electric cooperatives, including
generation and transm ssi on cooperatives for the undi vi ded owner shi p of
any type of electric generating plants and facilities, including, but
not limted to nuclear and other thermal power generating plants and
facilities and transm ssion facilities including, but not limted to,

rel ated transm ssi on facilities, herei nafter call ed "conmon
facilities", and for t he pl anni ng, fi nanci ng, acqui sition,
construction, operation and mai ntenance thereof. It shall be provided

in such agreenents that each city, public utility district, or joint
oper ati ng agency shall own a percentage of any common facility equal to
t he percentage of the noney furnished or the val ue of property supplied
by it for the acquisition and construction thereof and shall own and
control a |ike percentage of the electrical output thereof.

(2) Cties of the first class, public utility districts organized

under chapter 54.08 RCW and joint operating agencies organi zed under

chapter 43.52 RCW shall have the power and authority to participate

and enter into agreenents for the undivided ownership of a coal-fired

thernmal electric generating plant and facility placed in operation

before July 1, 1975, including related commpn facilities, and for the

pl anni ng, fi nanci ng, acqui sition, construction, operation, and

mai nt enance of the plant and facility. It shall be provided in such

agreenents that each city, public utility district, or joint operating

agency shall own a percentage of any conmmon facility equal to the

percent age of the noney furnished or the value of property supplied by

the city, district, or agency, for the acquisition and construction of

the facility and shall own and control a like percentage of the

electrical output thereof. Cities of the first class, public utility

districts, and joint operati ng agencies may enter i nto agreenents under

this subsection with each other, with requlated utilities, with rural

electric cooperatives, with electric conpanies subject to the

jurisdiction of the requlatory conm ssion of any other state, and with

any power marketer subject to the jurisdiction of the federal enerqy

regul at ory conm ssi on
(3) Each participant shall defray its own interest and other
paynments required to be made or deposited in connection with any
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financi ng undertaken by it to pay its percentage of the noney furnished
or value of property supplied by it for the planning, acquisition and
construction of any common facility, or any additions or betternments
thereto. The agreenent shall provide a uniform nmethod of determ ning
and allocating operation and nmaintenance expenses of the common
facility.

(4) Each city, public utility district, joint operating agency,
regulated utility, and cooperatives participating in the ownership or
operation of a common facility shall pay all taxes chargeable to its
share of the common facility and the electric energy generated thereby
under applicable statutes as now or hereafter in effect, and may nmake
paynments during prelimnary work and construction for any increased
financial burden suffered by any county or other existing taxing
district in the county in which the comon facility is |ocated,
pursuant to agreenment with such county or taxing district.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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